
MINUTES OF MEETING 1 

Each person who decides to appeal any decision made by the Board with respect to any matter considered 2 
at the meeting is advised that person may need to ensure that a verbatim record of the proceedings is made, 3 
including the testimony and evidence upon which such appeal is to be based. 4 

HARBOR BAY 5 

COMMUNITY DEVELOPMENT DISTRICT 6 

 The Regular Meeting of the Board of Supervisors of the Harbor Bay Community Development 7 
District was held on Thursday, December 17, 2020 at 6:00 p.m. at 107 Manns Harbor Drive, Apollo 8 
Beach, Florida 33572 in person attendance and Zoom Conference Call. 9 

Present and constituting a quorum were:  10 

Michael Maurer Board Supervisor, Chairman 11 
Ryan Wick Board Supervisor, Vice Chairman 12 
Dan Leventry (joined in progress) Board Supervisor, Assistant Secretary  13 
Timothy Nargi Board Supervisor, Assistant Secretary 14 
Adam Goldstone Board Supervisor, Assistant Secretary 15 

Also present were: 16 

Patricia Thibault District Manager, DPFG Management & Consulting 17 
Ray Lotito DPFG Management & Consulting 18 
Mike Eckert District Counsel, Hopping Green & Sams 19 
Lauren Gentry (via phone) Hopping Green & Sams 20 
Greg Woodcock (via phone) District Engineer, Cardno 21 
Chris Gamache (via phone) Cardno 22 
Margaret Alfano General Manager, Vesta Property Services 23 
Doug Ivester Operations Manager, Vesta Property Services 24 
Holly Faldetta (via phone) Vesta Property Services 25 
Sang Lee Park Square Homes 26 
Paul Curley Resident 27 
Dan Wilson Resident 28 
Ann Marie Carr Resident 29 
Steve Lockom Resident 30 

 31 
Audience 32 

 33 

FIRST ORDER OF BUSINESS – Call to Order/Roll Call 34 

The meeting was called to order and roll call was performed, confirming that a quorum was present. 35 

SECOND ORDER OF BUSINESS – Pledge of Allegiance 36 

The Pledge of Allegiance was recited. 37 

THIRD ORDER OF BUSINESS – Audience Comments on New Agenda Items 38 

Mr. Curley stated that if the arborist’s opinion was correct with regards to the tree trimming being 39 
ineffective and potentially breaking up sidewalks and curbing, a decision needed to be made 40 
promptly. Mr. Curley added that he felt the oak trees were a distinguishing feature of the community 41 
and suggested acquiring a second opinion from another independent arborist for the decision. 42 

Mr. Curley noted that a seawall update was being sent to the community weekly. Mr. Curley 43 
suggested that a similar solution providing a link to updates on landscaping and pool heaters be 44 
distributed weekly. 45 
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Mr. Curley observed that a public meeting regarding gate strikes was scheduled, and indicated that 46 
page 32 of the handbook stated that residents were responsible for damage, allowing the District to 47 
take disciplinary enforcement with Section 7 authorizing fees of up to $1,000. Mr. Curley 48 
questioned the need for the public meeting, noting that the District was currently charging fees of 49 
$50.50. 50 

Mr. Curley asked whether the requested proposal on cleaning or maintaining pipes between 51 
retention ponds was continuing to move forward. Mr. Curley stated that he believed the District 52 
had significant deposits with TECO, and stated that he would not be in favor of a 50/50 split. 53 

Mr. Wilson introduced himself as the Commodore of the Mariners, and expressed disagreement 54 
with setup fees for the use of the clubhouse facilities, stating that the group had never been charged 55 
these fees for over 15 years. Mr. Wilson stated that he believed CDD fees covered the cost for being 56 
able to use the facilities. Mr. Wilson noted that the Mariners were a nonprofit and stated that he did 57 
not believe that the club should be charged fees, additionally opining that fees could have the 58 
negative effect of discouraging use of the facility. 59 

Ms. Carr indicated that a number of residents were unhappy with the live oak situation, and urged 60 
the Board to consider the proposal allowing for residents to replace live oaks with a selection of 61 
trees. Ms. Carr additionally recommended that the Board work with the landscaper to come up with 62 
an overall plan for the community. 63 

Mr. Lotito read a statement from a resident in support of Mr. Goldstone’s tree proposal, requesting 64 
the Board to approve the proposal. 65 

Mr. Lockom stated that homeowners signed agreements to maintain the property in front of their 66 
houses from the sidewalk to the curb, with the HOA being given control to oversee and enforce the 67 
guidelines. Mr. Lockom opined that the tree proposal would be disastrous in taking that control 68 
from the HOA to give to the residents. Mr. Lockom listed his concerns with the proposal, including 69 
what the CDD would do if trees failed to be replaced or were replaced with unapproved street tress, 70 
what the CDD would do for enforcement (with Mr. Lockom stating that he believed the CDD could 71 
not issue fines for non-compliance), and whether Vesta would charge the District additional fees 72 
for setting and enforcing standards. Mr. Lockom recommended that the District leave the matter 73 
with the HOA. 74 

Mr. Lockom voiced support for the seawall inspection and maintenance program, indicating that 75 
the $20 million worth of seawalls constituted the largest asset owned by the District. Mr. Lockom 76 
stated that he was in favor of the CDD having engineers create a best practices manual for 77 
preventative maintenance and inspections to protect the asset. 78 

Mr. Lockom stated that he looked forward to hearing Mr. Nargi’s update regarding meeting with 79 
Park Square and Mr. Lee. Mr. Lockom asked why Mr. Lee was not listed on the agenda, noting 80 
that Mr. Nargi had previously requested for Mr. Lee to appear before the Board to provide an 81 
update. Mr. Nargi advised that Mr. Lee would provide an update, to which Mr. Lockom responded 82 
that Mr. Lee would be allotted three minutes at the end as an audience member as his update was 83 
not listed on the agenda. 84 

Mr. Lockom stated that he had asked the HOA if root barriers were installed around the oak trees 85 
in Shell Cove, and the HOA had responded that at that point Park Square did not need to follow the 86 
HOA MARC guidelines. Mr. Lockom recalled asking Park Square about the matter, to which no 87 
response had been received. 88 

There were no comments from the audience on Zoom. 89 

FOURTH ORDER OF BUSINESS – Exhibit 1: Presentation of Audience Comment Follow-Up Sheet 90 
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There were no comments regarding the sheet. As the Fifth Order of Business, the Closed Session, 91 
had been advertised and scheduled to take place at 7:00 p.m., and the Sixth Order of Business, the 92 
Open Session, was scheduled to immediately follow, the Board proceeded on with the Seventh 93 
Order of Business, Business Items. 94 

SEVENTH ORDER OF BUSINESS – Business Items 95 

A. Exhibit 2: Landscape Professionals – Douglas Ivester 96 

 Exhibit 3: Landscape Grade Sheet 97 

Mr. Ivester noted that the planned red and white snapdragons for the next rotation would 98 
be replaced with poinsettia at the same cost, as not enough growth had been achieved due 99 
to weather. Mr. Ivester advised that the poinsettia had a possibility of not lasting through 100 
the full duration of the rotation, at which point snapdragons would be planted. 101 

There were no comments from the Board on the Landscape Grade Sheet. 102 

B. Major Project Updates and Facilities Report 103 

 Exhibit 4: Cardno Project Tracker 104 

Mr. Woodcock stated that the reserve study pavement project punch list items had been 105 
completed, and that he planned on going out the following week to finalize the review and 106 
authorize payment. Mr. Woodcock advised that the seawall contractor would be working 107 
with a reduced crew for the next few weeks. Mr. Woodcock indicated that Cardno was on 108 
track to have the plans for the amenities court improvement project at 60% completion by 109 
January 2. Mr. Maurer asked for clarification, and Mr. Woodcock explained that at this 110 
point, Cardno could start filling out applications for permitting, scheduled to be submitted 111 
by January 20. 112 

Mr. Nargi asked for an update about a cinder block wall. Mr. Gamache clarified, stating 113 
that it was an MSE modular block wall by the culvert passing under Isle Bay Drive. Mr. 114 
Gamache explained that a resident had requested Cardno to take a look at the wall, and that 115 
the seawall inspectors on site were unable to find any issues with the wall. 116 

Mr. Wick asked for clarification as to the punch list completion date, and Mr. Woodcock 117 
advised that final review would be scheduled for Tuesday, December 22. Mr. Wick noted 118 
that he would be sending pictures of standing water in areas he felt could be problematic. 119 

C. Exhibit 5: Consideration & Adoption of Resolution 2021-03, Amended & Restated Resolution 120 
Authorizing the Disbursement of Funds 121 

Ms. Thibault advised that the amendment would primarily increase the limit to authorized non-122 
continuing expenditures from $15,000 to $25,000 subject to approval from both the Chair and the 123 
District Manager. Mr. Eckert advised that the change was approved by the Board at the previous 124 
regular meeting and needed to be put in the form of a Resolution to be adopted by a motion. 125 

On a motion by Mr. Maurer, seconded by Mr. Goldstone, with all in favor, the Board adopted 126 
Resolution 2021-03, Amended & Restated Resolution Authorizing the Disbursement of Funds, for the 127 
Harbor Bay Community Development District. 128 

D. Exhibit 6: Presentation of Annual Arbitrage Report 129 

Ms. Thibault explained that the arbitrage report was for the Capital Improvement Revenue Bonds, 130 
Series 2019-A-1 and Capital Improvement Revenue Refunding Bonds, Series 2019-A-2, and that 131 
arbitrage occurred when tax-exempt bond proceeds were invested in higher-yielding taxable 132 
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securities resulting in a profit. Ms. Thibault explained that the arbitrage report was performed 133 
annually to determine if any cumulative liability was owed due to any profits that may have been 134 
earned. There were no questions or comments from Supervisors. 135 

On a motion by Mr. Nargi, seconded by Mr. Wick, with all in favor, the Board accepted the Annual 136 
Arbitrage Report for the Harbor Bay Community Development District. 137 

E. Exhibit 7: Consideration of International Consulting Group Utility Audit Agreement 138 

Ms. Thibault stated that the firm would perform a utility audit of electric, gas, water, and sewer 139 
bills, and that any discrepancies found would be collected with half to be reimbursed to the District, 140 
with no charge to the District outside of this collection. Ms. Thibault added that she would account 141 
for Mr. Curley’s observation in ensuring that the deposit amount was not included. 142 

Mr. Nargi asked whether International Consulting Group had been used previously, and Ms. 143 
Thibault stated that the company had not been used, but had been used on other Vesta properties. 144 
Mr. Nargi asked whether this could be accomplished by the District for less money. Ms. Thibault 145 
noted that she was not aware of the specifics of the group’s analysis, but added that it was at no 146 
base cost to the District. 147 

Mr. Wick requested clarification as to how this differed from the management company’s review 148 
of bills. Ms. Thibault clarified that DPFG did review bills and isolated out each meter in the general 149 
ledger, notifying Mr. Ivester of any noteworthy charges in areas. 150 

On a motion by Mr. Maurer, seconded by Mr. Nargi, with all in favor, the Board accepted the 151 
International Consulting Group Utility Audit Agreement, under the condition that it does not include 152 
deposits, for the Harbor Bay Community Development District. 153 

EIGHTH ORDER OF BUSINESS – Staff Reports 154 

A. District Counsel 155 

 Exhibit 8: Consideration of Rulemaking for Gate Strike Fee 156 

Mr. Eckert advised that the District has been billing residents responsible for gate strikes 157 
based on the cost of staff time needed to address the situation along with actual damages. 158 
Mr. Eckert noted that other Districts had a policy of a price range in addition to the 159 
damages, per the District Manager’s discretion. 160 

Mr. Wick asked how often gate strikes occurred, and Mr. Ivester stated that strikes occurred 161 
about three to four times per month. Mr. Ivester noted that gates were designed to break 162 
away if struck to mitigate damage and cost of repair and added that the staff try to capture 163 
the cost of technicians addressing gate strikes after hours whenever applicable. 164 

Mr. Nargi asked about the effectiveness of the gate strike fee rule outlined in the agenda 165 
for other Districts which Mr. Eckert worked with. Mr. Eckert explained that the rule made 166 
sense for a specific District where gate strikes were a significant problem. Mr. Ivester 167 
opined that gate strikes were not a severe problem for Harbor Bay CDD. 168 

(Mr. Leventry joined the meeting at 6:33 p.m.) 169 

This item did not advance. 170 

 Exhibit 9: Discussion of TECO Agreements 171 
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Mr. Eckert advised that the agreement was written strongly in favor of TECO, with 172 
language limiting their liability for outages. Mr. Eckert noted that the Board could go with 173 
a number of informal and formal alternatives and recommended strong documentation of 174 
timing of outages and efforts made with TECO to fix the lighting. Mr. Eckert stated that 175 
informal options included working with management to reach out to local legislators at the 176 
County or State level to determine if better service than TECO was possible. Mr. Eckert 177 
stated that a formal option would be a complaint with the Florida Public Services 178 
Commission, noting that while it involved long deadlines, it could cause TECO to pay 179 
more attention. Mr. Eckert advised that another formal option would be filing an action for 180 
breach of contract, though noted challenges involved. Mr. Eckert advised that the District 181 
could terminate the contract, but recommended that the District had an affirmative plan 182 
ready to implement. Mr. Eckert recommended gathering documentation and arranging a 183 
meeting with TECO management. 184 

Mr. Goldstone indicated that the issue had been ongoing since 2003, and expected some 185 
type of recourse for the District. 186 

Mr. Leventry stressed various details for how outages needed to be tracked. 187 

Mr. Wick estimated cost breakdowns per light pole per month, and asked District 188 
Management how other Districts compared. Ms. Thibault advised as to other Districts 189 
using solar light options, and gave an overview. 190 

The Board requested for a meeting to be set up between TECO and Mr. Goldstone 191 
regarding the agreement. Ms. Thibault requested for Mr. Ivester to set up the meeting with 192 
TECO, and requested to be included as part of the meeting. 193 

Mr. Maurer asked how the cost to the District broke down between electricity and pole 194 
rental. Ms. Thibault advised that the majority of costs to the District were related to the 195 
actual lease of the poles, with a minimal amount of the monthly charge going towards 196 
electrification. Mr. Maurer noted that Mr. Ivester had previously commented that the 197 
District had paid more than the actual cost of the poles through lease payments. Mr. 198 
Leventry indicated that about 10% of the monthly payments went towards electricity. 199 

 Exhibit 10: Consideration of Easement Agreement 200 

Mr. Eckert advised that one of the geothermal pool heating wells was located on the Park 201 
Square sales center site, and thereby on their property. Mr. Eckert noted that the lack of 202 
easement for the well prevented access for staff to maintain the well. Mr. Eckert suggested 203 
that the District enter into an easement agreement with Park Square to allow the District 204 
this access and to allow the well to remain at its current location in perpetuity. 205 

Mr. Wick made a motion to accept the easement agreement. 206 

During discussion of the motion, Mr. Maurer asked Mr. Ivester what his current primary 207 
plan for the geothermal well was. Mr. Ivester advised that his current plan was to place the 208 
well next to the original well on Park Square property. Mr. Ivester noted that the well could 209 
be placed elsewhere, but would require additional plumbing and line boring, and would 210 
drive costs above the budget. 211 

During discussion of the motion, the Board invited Mr. Lee to speak on behalf of Park 212 
Square. Mr. Lee gave an overview of various work items that had been done by Park Square 213 
for the community. Ms. Thibault stressed that the current topic before the Board for 214 
discussion was specific to the geothermal well easement agreement, though Mr. Lee could 215 
discuss other topics elsewhere during the meeting if the Board allowed. Mr. Lee stated that 216 
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he believed the topics were related to the easement agreement under the purview of items 217 
for the betterment of the community. Discussion ensued. 218 

Ms. Thibault indicated that the time was 6:57 p.m., and that the meeting had a cut-off time 219 
related to the Fifth Order of Business, the Closed Session, that had been advertised for 7:00 220 
p.m. 221 

On a motion by Mr. Wick, seconded by Mr. Goldstone, with all in favor, the Board accepted the 222 
easement agreement, in substantial form, for the Harbor Bay Community Development District. 223 

 224 

FIFTH ORDER OF BUSINESS – Closed Session – 7:00 PM 225 

Mr. Eckert stated that Florida laws required for any Board discussions related to the specifics of 226 
the District’s security system to be held in a closed session, per Section 119.07138 and Section 227 
281.301 of Florida Statutes. 228 

CLOSED SESSION COMMENCED AND ENDED 229 

SIXTH ORDER OF BUSINESS – Open Session – Security Discussion 230 

Ms. Thibault suggested that audience comments be moved prior to supervisor requests. Mr. Eckert 231 
advised that the Board was in its Open Session following the Closed Session, and that the Board 232 
may make a motion. 233 

On a motion by Mr. Nargi, seconded by Mr. Leventry, with all in favor, the Board approved for District 234 
staff to use the remaining Envera funds at their discretion for the Harbor Bay Community Development 235 
District. 236 

No further discussion was held by the Board. 237 

EIGHTH ORDER OF BUSINESS – Staff Reports (continued) 238 

B. District Engineer 239 

Mr. Woodcock stated that he did not have any additional reports or comments for the Board. 240 

C. District Manager 241 

 Exhibit 11: Discussion of Direct Billings Off-Roll 242 

Ms. Thibault advised that the amount outstanding was 2.42%, and that District 243 
Management would keep the Board updated. 244 

Ms. Thibault additionally stated that a budget amendment would be brought to the next 245 
meeting for the Board’s consideration. 246 

D. General Manager & Field Operations Manager 247 

Ms. Alfano and Mr. Wick presented a commemorative plaque to Mr. Lockom for his work on the 248 
Board of Supervisors. 249 

 Exhibit 12: General Manager Report 250 

Ms. Alfano stated that engineering related to the enhancement plan and improvements to 251 
the Outfitters building were making progress. 252 
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 Exhibit 13: Discussion of Outfitters Renovations Updates 253 

 Exhibit 14: Consideration of WCP Construction Mezzanine Proposal - $4,800.00 254 

Mr. Ivester noted that the building on Admiral Pointe was for pool storage, but only used 255 
for seasonal storage. Mr. Ivester stated that the plan was to build a mezzanine platform to 256 
adequately use the storage space allowing for the building to be used more effectively for 257 
day-to-day operations. Mr. Ivester noted that he had received a competing proposal for 258 
constructing the mezzanine from another local contractor in the area, in the amount of 259 
$2,950. 260 

Mr. Wick made a motion to approve the mezzanine proposal in the amount of $2,950.00. 261 

During discussion of the motion, Mr. Leventry asked for confirmation as to whether the 262 
proposed amount was within the spending threshold. Mr. Ivester explained that the 263 
mezzanine would not be considered an emergency repair or maintenance, which the 264 
spending thresholds were intended for, but rather would be an addition to the building. 265 

On a motion by Mr. Wick, seconded by Mr. Leventry, with all in favor, the Board approved the WCP 266 
Construction Mezzanine Proposal, in the amount of $4,800.00, for the Harbor Bay Community 267 
Development District. 268 

 Exhibit 15: Field Operations Report 269 

Mr. Ivester stated that he was currently working on permitting the geothermal update with 270 
the Florida Department of Environmental Protection, with permitting from the Southwest 271 
Florida Water Management District to follow. Mr. Ivester noted that the DEP was 272 
suggesting that the District construct two wells due to issues with the casing. Mr. Ivester 273 
anticipated the project starting in mid-January, with completion in mid-February, and noted 274 
that he was looking into a potential temporary pool heating solution to test out. 275 

Mr. Wick asked for clarification regarding alternative well locations if negotiations 276 
regarding the Park Square easement ended up falling through. Mr. Ivester explained the 277 
two options and various costs and drawbacks associated. 278 

Mr. Maurer asked Mr. Eckert what processes the District needed to go through with Park 279 
Square to get everything approved. Mr. Eckert advised that they needed to go to Park 280 
Square and get the final form of the easement agreement negotiated and approved, 281 
estimating a completion time to occur at any point at or prior to January 15. Mr. Eckert 282 
stated that the document had been drafted and sent over for any comments or concerns that 283 
they may have, and that he planned on calling Park Square the next day. 284 

 Exhibit 16: Amenity Manager Report 285 

 Exhibit 17: Consideration of YMCA Youth Programs Proposal 286 

Ms. Gentry indicated Vesta’s intent to partner with the YMCA to provide children’s 287 
programming, and advised that moving forward with the subcontractor arrangement would 288 
require formal approval from the Board for the YMCA to act as a subcontractor, for the 289 
pricing structure and District share that the YMCA had approved, and for the YMCA’s 290 
proposed strategy to bring in non-Mirabay residents if certain participation targets are not 291 
met. Ms. Gentry advised that the strategy would result in non-Mirabay residents being 292 
charged more than residents of Mirabay, with some additional payment coming to the 293 
District. 294 
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Ms. Faldetta gave an overview of the two options of payment, being Option A for payment 295 
to the YMCA per participant or Option B for a flat fee per month. Mr. Maurer asked 296 
whether she had any recommendations, and Ms. Faldetta recommended Option B due to it 297 
resulting in an extra $2,000 in profit compared to Option A, provided the target numbers 298 
are met. Mr. Maurer asked whether insurance would be associated with the childcare 299 
programming, and Ms. Faldetta stated that the YMCA was licensed and insured, taking 300 
that responsibility off the District completely. Discussion ensued. 301 

Mr. Leventry made a motion, seconded by Mr. Goldstone, to formally approve the YMCA 302 
as a subcontractor under the Vesta agreement. 303 

During discussion of the motion, Mr. Maurer asked whether the District had any legal 304 
liabilities. Mr. Eckert advised that there always were potential legal liabilities, but 305 
indemnification and insurance requirements were in the District’s contract with Vesta, and 306 
Vesta was ensuring that the YMCA also had insurance requirements. 307 

On a motion by Mr. Leventry, seconded by Mr. Goldstone, with all in favor, the Board approved the 308 
WCP Construction Mezzanine Proposal, in the amount of $4,800.00, for the Harbor Bay Community 309 
Development District. 310 

Following the motion, Mr. Eckert advised that another motion was needed to draft an 311 
addendum to the Vesta agreement to incorporate Option B for youth development services. 312 

On a motion by Mr. Leventry, seconded by Mr. Nargi, with all in favor, the Board approved the drafting 313 
of an addendum to the Vesta agreement to incorporate Option B, for the Harbor Bay Community 314 
Development District. 315 

Following the motion, Mr. Eckert advised that the standard subcontractor agreement 316 
restricted program participation to residents and patrons paying the outside user fee. Mr. 317 
Eckert stated that he believed the program was looking for the Board’s consent to bring in 318 
outside residents at an additional charge to be provided to the District, if they found that 319 
the participation levels with residents were not high enough to make the program 320 
sustainable. 321 

Mr. Nargi expressed concerns with residents that wished to enroll potentially getting 322 
bumped out of the program by non-residents, and asked about enrollment thresholds. Ms. 323 
Faldetta explained that the enrollment system would provide a deadline for registration for 324 
residents, then if registrations were low, the program would be opened up for additional 325 
registrations. Ms. Faldetta advised that the minimum number of enrollments to break even 326 
as a sustainable program would be around 16 to 20 children, with revenue to match 327 
previous years being at 31, and the maximum capacity for registrations at 50. Ms. Alfano 328 
added that Vesta’s goal was to serve residents first. Mr. Leventry suggested allowing for a 329 
cushion of five registration slots for later resident sign-ups, should the program begin to 330 
accept outside enrollments. 331 

Mr. Wick expressed concerns that allowing outside residents to enroll would reduce the 332 
number of Mirabay residents from enrolling, due to concerns with COVID-19 bubbles. Ms. 333 
Alfano clarified that the program was similar to the program being run by the YMCA at 334 
their facility, but to specifically cater to Mirabay residents first. Mr. Wick asked whether 335 
the decision to allow enrollment of outside residents needed to occur at this meeting or if 336 
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it could be decided at a future meeting. Ms. Alfano stated that the plan was to begin the 337 
program by January 4. 338 

On a motion by Mr. Leventry, seconded by Mr. Maurer, with all in favor, the Board approved opening 339 
up the youth programs registration to Mirabay residents first, and in the event that there is not enough 340 
resident participation, to then open up registration to non-residents, with the condition that five spots 341 
are held back for Mirabay residents who may want to enroll following the initial registration period, 342 
for the Harbor Bay Community Development District. 343 

NINTH ORDER OF BUSINESS – Consent Agenda Items / Business Administration 344 

A. Exhibit 18: Consideration of Minutes of the Board of Supervisors Meeting Held on November 19, 345 
2020 346 

B. Exhibit 19: Consideration of Operations & Maintenance Expenditures Check Register for 347 
November 2020 – General Fund 348 

C. Exhibit 20: Consideration of Operations & Maintenance Expenditures Check Register for 349 
November 2020 – Reserve Fund 350 

D. Exhibit 21: Consideration of Operations & Maintenance Expenditures Check Register for 351 
November 2020 – MiraBay Amenity Center 352 

E. Exhibit 22: Consideration of Operations & Maintenance Expenditures Check Register for 353 
November 2020 – Evergreen Fund 354 

F. Exhibit 23: Consideration of Operations & Maintenance Expenditures Check Register for 355 
November 2020 – Seawall Fund 356 

G. Dock and Boat Lift Approvals 357 

 Exhibit 24: 5314 Fishersound Lane 358 

Ms. Thibault stated that this item needed to be pulled from the consent agenda for the 359 
District Engineer to finalize documentation. 360 

 Exhibit 25: 421 Islebay Dr. 361 

H. Informational Purposes Only 362 

 Exhibit 26: Ratification of Change Order No. 6 – Third Direct Materials Purchase 363 

 Exhibit 27: Ratification of CLM ASOs 2-2 & 2-23 364 

On a motion by Mr. Nargi, seconded by Mr. Maurer, with all in favor, the Board approved all items of 365 
the consent agenda, excluding Exhibit 24, Dock and Boat Lift Approval for 5314 Fishersound Lane, 366 
for the Harbor Bay Community Development District. 367 

Following the motion, Ms. Thibault stated that the Eleventh Order of Business, Audience 368 
Comments would precede the Tenth Order of Business, Supervisor Requests. 369 

ELEVENTH ORDER OF BUSINESS – Audience Comments – New Business Items 370 

Mr. Lee stated that he wished to negotiate with the District on behalf of Park Square, noting various 371 
improvements to the community from the developer. Mr. Lee stated that he felt that the court going 372 
where the volleyball court was would negatively impact residents due to noise and lights, and 373 
opined that all courts should be in the same area. Mr. Lee noted resident comments on street trees, 374 
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and stated that he would like to work with the CDD on this item, additionally commenting on 375 
waterways and other areas to eventually be conveyed to the District. 376 

Mr. Goldstone requested for Park Square to put forward what they were asking for in writing for 377 
the Board’s review. 378 

Mr. Wick expressed disagreement with the nature of Park Square’s approach to partnering with the 379 
CDD, citing the matter of Park Square not contributing with regards to the well and the previous 380 
issue with the seawall storage. Discussion ensued. 381 

Mr. Lockom opined that the improvements Mr. Lee had listed out were to the benefit of Park Square 382 
specifically as opposed to the community at large, giving examples of each. 383 

A resident expressed the need to move forwards and not backwards, stressing that the Board needed 384 
to collaborate to do what was best for the entire community. 385 

A resident commented on the trimming of the mangroves, and relayed that Mr. Lee had told him 386 
that there was not enough impact on the residents to do anything about the mangroves. The resident 387 
expressed appreciation for the Board keeping it on their agenda. 388 

There were no comments from the Zoom audience. 389 

TENTH ORDER OF BUSINESS – Supervisor Requests & Chairman Closing Remarks 390 

A. Exhibit 28: Discussion of Publication of Seawall Inspection and Maintenance Program Document 391 
– Supervisor Maurer 392 

Mr. Maurer stated his attempt was to give direction to the staff to put together a seawall inspection 393 
and maintenance program. Mr. Maurer indicated that the walls had been in place for three years, 394 
and that it was time for the District to go look at them. Mr. Maurer noted that the District could use 395 
a short-term and long-term view of the progress of the seawall in terms of maintenance and 396 
operation, to be performed by Cardno. 397 

Mr. Wick asked whether this was already planned by Cardno, which Mr. Leventry additionally 398 
recalled. Mr. Maurer stated that he believed that there was no written inspection document to guide 399 
staff. Mr. Gamache clarified that a document that detailed expectations for scope and scheduling 400 
of inspections did not currently exist and that this was what Mr. Maurer was requesting. Mr. 401 
Gamache discussed the current plan from the District Engineer’s perspective, and fielded questions 402 
from the Board. Mr. Gamache advised that the design engineer would be providing a maintenance 403 
plan, but not to the detail requested in Mr. Maurer’s Exhibit. Mr. Goldstone suggested for a metric 404 
to be developed that could specifically identify future problems with the structure, noting a relevant 405 
document from Mr. Curley. 406 

Mr. Gamache indicated that the direction from the Board was clear and he would be able to bring 407 
back a format for the Board to look at for metrics and procedure at the next meeting. 408 

B. Exhibit 29: Discussion of Street Tree Removal and Replacement – Supervisor Goldstone 409 

Mr. Goldstone stated that this was a suggestion to move forward with either a statewide permit or 410 
individual permits to allow for individual homeowners to remove and replace trees in front of their 411 
houses. Mr. Goldstone clarified that the trees were on CDD property, and suggested that their 412 
removal was being interpreted by the MiraBay Architectural Review Committee as theft of CDD 413 
trees. Mr. Goldstone explained that any requests coming before the MARC from residents to 414 
remove these trees were immediately being denied. Mr. Goldstone noted that there was a variety 415 
of tree species throughout the community. Mr. Goldstone summarized his suggestion, stating that 416 
it would be giving individual property owners the ability to replace their respective trees via the 417 
utilization of County processes, through a self-policing manner with “before” and “after” photos. 418 
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Mr. Maurer questioned what Mr. Goldstone was trying to accomplish, asking whether his intent 419 
was to get the CDD to pay for something. Mr. Goldstone clarified that there was a possible 420 
community-wide permit of up to $2,500, but otherwise each individual resident would be required 421 
to pay to obtain their own removal and replacement permit. Mr. Maurer asked how the CDD was 422 
related to this matter, and Mr. Goldstone stated that the District owned the property the trees stood 423 
on. Mr. Maurer indicated that homeowners had a maintenance agreement specifically with the HOA 424 
and questioned why the CDD needed to get involved. Mr. Eckert advised that the CDD owned the 425 
right of way on the road, and that the street trees fell within those margins. Mr. Eckert advised that 426 
if a defective tree were to injure someone, the maintenance agreement document would not 427 
necessarily prevent a lawsuit from being filed against the District. 428 

Mr. Leventry stated that he agreed with Mr. Goldstone in principle, but expressed concern about 429 
opening up what he characterized as a Pandora’s box. Mr. Leventry opined that what Mr. Goldstone 430 
had identified as an issue with MARC not doing their job, as a specific issue with the HOA. Mr. 431 
Leventry stated he was against the District’s involvement in inheriting any type of long-term 432 
enduring responsibility, cost, or liability beyond what it currently had. 433 

Mr. Eckert advised that while someone could challenge what was being proposed, he believed that 434 
it was legally defensible. Mr. Eckert stated that he seriously doubted that liability would be 435 
increased by specific types of trees. Mr. Maurer asked whether the CDD would now take 436 
responsibility for fixing the tree issue. Mr. Eckert stated that this was not what Mr. Goldstone was 437 
suggesting,  438 

Mr. Maurer asked whether the issue was that the HOA MARC would not approve the tree 439 
replacement. Mr. Goldstone indicated that the issue was that the District owned the land and had 440 
the ability to facilitate the replacement in a faster and expedient option, through a one-time permit. 441 
Mr. Maurer asked why the homeowners could not do the permit, and Mr. Goldstone stated that the 442 
issue was that the HOA MARC would not approve the tree replacement, recounting an example of 443 
a homeowner who had gone through the permitting process with the County after being told by the 444 
MARC to acquire a permit and had been denied by the MARC. Mr. Maurer argued that this was an 445 
issue with the people on the MARC. Mr. Goldstone stated that this was the interpretation of MARC 446 
guidelines by the people on the committee, but the trees were on the District’s property, and the 447 
District could do what they wanted with their property. Mr. Maurer asked whether the community 448 
would be losing a consistent shape and appearance throughout the neighborhoods through the 449 
process, which Mr. Goldstone responded was subjective. Mr. Maurer stated that he assumed that 450 
the MARC was making the decision due to a desire to see a consistent appearance of street trees. 451 
Mr. Goldstone stated that he had heard second-hand accounts that MARC guidelines would not 452 
allow certain tree replacements. Mr. Maurer stated that this was due to a desired consistency of 453 
appearance. Mr. Goldstone noted that a drive-through of communities would show a variety of 454 
species of street trees outside of live oak. 455 

Mr. Wick stated that he had concerns regarding the maintenance of the trees, noting complications 456 
that could arise with root barriers and changing sidewalks. Mr. Wick also noted concerns with the 457 
aesthetics of the community. Mr. Wick highlighted a number of insurance claims related to people 458 
falling on uneven sidewalks that had been damaged due to roots. Discussion ensued, with Mr. 459 
Goldstone indicating that his proposal was not related to maintenance.  460 

On a motion by Mr. Goldstone, seconded by Mr. Leventry, with Mr. Goldstone, Mr. Leventry, and Mr. 461 
Nargi voting “AYE”, and Mr. Wick and Mr. Maurer voting “NAY”, the Board approved for staff to 462 
seek out if Hillsborough County would issue a community-wide street tree removal and replacement 463 
permit, and, if so, determine the cost and requirements of such a permit, and if such a permit can be 464 
issued, to then allow individual property owners at their own cost to replace their street oak trees with 465 
one of three appropriate and County approved street trees: the Southern Magnolia, the Tupelo 466 
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Blackgum, or Foxtail Palm, at the rate and frequency required by Hillsborough County, for the Harbor 467 
Bay Community Development District. 468 

C. Exhibit 30: Discussion of Lagoon Shoreline Rock Restoration – Supervisor Nargi 469 

Mr. Nargi noted that Newland had indicated that they would do a repair of the lagoon rocks, and 470 
that residents had been paying on their own to repair theirs. Mr. Nargi stated that he believed that 471 
the lagoon would be conveyed in the future to the District and needed to be brought up to standards. 472 
Mr. Nargi stated that he had discussed with Park Square, which had agreed in principle to look at 473 
every place that needed to be done, and stated that Park Square should look at the lagoon in 474 
conjunction with Cardno in order for the issues to be addressed expeditiously. Mr. Nargi noted that 475 
Park Square had indicated they would like to wait until January, but expressed the need to discuss 476 
as soon as possible. 477 

Mr. Wick questioned what was new regarding the conveyance standards. Mr. Nargi stated that 478 
some lagoon rocks ended up on the easement and actual property of some residents, who had been 479 
told that they needed to fix the issues, without being given a say in the matter. Mr. Wick agreed 480 
that this was an issue, but questioned whether the District taking action was the correct recourse. 481 
Mr. Nargi expressed the need to protect residents of the community. Mr. Leventry noted that Mr. 482 
Nargi was requesting that the District ensure that Park Square makes the situation correct by placing 483 
the rocks appropriately. Mr. Nargi clarified that he did not see a problem with the existing 484 
conveyance guidelines going forward, and that this agenda item was for information purposes. 485 

Mr. Eckert recalled that previous negotiations with Park Square regarding conveyances excluded 486 
the lagoon and the canals from the agreement and initial transfer, as the District would need to 487 
spend money to fix immediately, which the Board was against accepting. Mr. Eckert advised that 488 
the rocks were part of this discussion and remained on the Board’s radar. 489 

D. Exhibit 31: Discussion of Security Patrol – Supervisor Nargi 490 

Mr. Nargi requested to table this item. 491 

E. Other Supervisor Comments 492 

Mr. Nargi thanked District staff for efforts related to the Toys for Tots holiday charity drive. 493 

Mr. Wick commented that he had noticed social media activity and communications from other 494 
Board Supervisors. Mr. Wick opined that this problem was part of a broader problem about the 495 
District not having a rapid response outlet for time-sensitive communication. Mr. Wick expressed 496 
appreciation for the weekly newsletter, but expressed concerns regarding a time gap between 497 
newsletters before residents’ questions would get addressed. Mr. Wick asked whether it would be 498 
possible to ask for more rapid response communications from staff, requesting Board input. 499 

Ms. Alfano stated that she agreed that some items were more time-sensitive, and indicated that she 500 
felt an important step in correcting the issue would be a central platform for questions to be brought 501 
to staff. Ms. Alfano noted that there currently were several distinct pages on Facebook with posts 502 
from residents throughout the community. Ms. Alfano noted that part of Vesta’s contract initially 503 
involved a website and an app where residents could post specific questions, and suggested that 504 
this could be brought to the Board at the next meeting for the Board to evaluate. Mr. Leventry stated 505 
that he was supportive of getting the Mirabay app up and running, and indicated that Ms. Alfano 506 
and Mr. Ivester’s email addresses were publicly available on the website for residents to access as 507 
a communication channel. 508 

Mr. Leventry noted that he had found a grading sheet provided to the Board by Cardno in October 509 
2018, in relation to seawall inspection standards. Mr. Maurer recalled that Mr. Curley had indicated 510 
that the sheet was inadequate. Mr. Woodcock advised that the grading sheet was sufficient for its 511 
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purposes, and stated that he would like to add inspector qualifications, time frames, more precision 512 
in indicating what was being looked at, as well as details on what was found and testing 513 
methodology. 514 

Mr. Maurer opined that this was a successful meeting. Ms. Alfano advised that the next meeting 515 
was scheduled for January 21, 2021. 516 

ELEVENTH ORDER OF BUSINESS – Adjournment 517 

On a motion by Mr. Goldstone, seconded by Mr. Nargi, with all in favor, the Board, at 10:15 p.m., 518 
adjourned the meeting for the Harbor Bay Community Development District. 519 

 520 

 

Assistant Secretary  Chair / Vice Chair 


