
MINUTES OF MEETING 1 

Each person who decides to appeal any decision made by the Board with respect to any matter considered 2 
at the meeting is advised that person may need to ensure that a verbatim record of the proceedings is made, 3 
including the testimony and evidence upon which such appeal is to be based. 4 

HARBOR BAY 5 

COMMUNITY DEVELOPMENT DISTRICT 6 

 The Regular Meeting of the Board of Supervisors of the Harbor Bay Community Development 7 
District was held on Thursday, January 21, 2021 at 6:00 p.m. at 107 Manns Harbor Drive, Apollo Beach, 8 
Florida 33572 in person attendance and Zoom Conference Call. 9 

Present and constituting a quorum were:  10 

Michael Maurer Board Supervisor, Chairman 11 
Ryan Wick Board Supervisor, Vice Chairman 12 
Dan Leventry Board Supervisor, Assistant Secretary  13 
Timothy Nargi Board Supervisor, Assistant Secretary 14 
Adam Goldstone Board Supervisor, Assistant Secretary 15 

Also present were: 16 

Patricia Thibault District Manager, DPFG Management & Consulting 17 
Ray Lotito DPFG Management & Consulting 18 
Mike Eckert District Counsel, Hopping Green & Sams 19 
Lauren Gentry Hopping Green & Sams 20 
Greg Woodcock District Engineer, Cardno 21 
Chris Gamache (via phone) Cardno 22 
Matt Davis (via phone) Mills Paskert Divers Legal 23 
Margaret Alfano General Manager, Vesta Property Services 24 
Doug Ivester Operations Manager, Vesta Property Services 25 
Holly Faldetta (via phone) Vesta Property Services  26 
Steve Lockom Resident 27 

 28 
Audience 29 

 30 

FIRST ORDER OF BUSINESS – Call to Order/Roll Call 31 

The meeting was called to order and roll call was performed, confirming that a quorum was present. 32 

SECOND ORDER OF BUSINESS – Pledge of Allegiance 33 

The Pledge of Allegiance was recited. 34 

THIRD ORDER OF BUSINESS – Audience Comments on New Agenda Items 35 

Mr. Lockom commented that the District had entered into the street tree agreement in 2017, 36 
spending $79,000 to trim 1,250 oak trees in front of resident homes. Mr. Lockom expressed 37 
concerns regarding the responsibility of enforcement, stating that the HOA had not made any 38 
decision on enforcement, and that 122 home addresses were missing the original street oak trees. 39 
Mr. Lockom expressed concerns regarding working with Park Square, and indicated costs 40 
associated with replacing trees. 41 

There were no comments from the audience on Zoom.  42 
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FOURTH ORDER OF BUSINESS – Exhibit 1: Presentation of Audience Comment Follow-Up Sheet 43 

There were no comments regarding the sheet. As the Fifth Order of Business, the Closed Session, 44 
had been advertised and scheduled to take place at 7:00 p.m., and the Sixth Order of Business, the 45 
Open Session, was scheduled to follow the conclusion of the Closed Session, the Board proceeded 46 
with the Seventh Order of Business, Business Items. 47 

SEVENTH ORDER OF BUSINESS – Business Items 48 

A. Exhibit 2: Landscape Professionals – Douglas Ivester 49 

 Exhibit 3: Landscape Grade Sheet 50 

There were no comments on the Landscape Grade Sheet. 51 

B. Exhibit 4: Solitude Lake Management Report 52 

Mr. Ivester advised that this report, from the new aquatics management contractor, would be 53 
supplied to the Board on a quarterly basis. 54 

Mr. Wick asked whether the action items listed in the report were covered under existing contracts. 55 
Mr. Ivester indicated that the routine maintenance action item was covered under the contract, and 56 
that staff would work to negotiate with Solitude or seek bids for any items outside of the contract 57 
being recommended. 58 

C. Major Project Updates and Facilities Report 59 

 Exhibit 5: Cardno Project Tracker 60 

Mr. Woodcock advised that a second punch list had been made following work by the 61 
contractor on the reserve study pavement project, and that a meeting with Hillsborough 62 
County over permitting requirements would occur in the following week after the meeting. 63 

 Exhibit 6: Harbor Bay Basketball & Pavilion Improvements 60% Plans 64 

Mr. Woodcock stated that he had reviewed the plans with Mr. Ivester, and following a few 65 
small tweaks he felt it would be ready. 66 

Mr. Leventry asked whether the District was still on target to be under the $200,000 mark, 67 
which Mr. Woodcock stated to be so. 68 

Mr. Nargi requested a piecewise cost analysis on the basketball and pavilion improvements 69 
from the District Engineer. Mr. Woodcock stated that he would be able to put an analysis 70 
together now that enough progress had been made on the design. 71 

Mr. Leventry asked whether engineers had run into any surprises in the process. Mr. 72 
Woodcock stated that the wetland conservation setback lines had pushed the location of 73 
the courts back slightly. 74 

Mr. Nargi asked when the Board could expect the cost analysis to be done, and Mr. 75 
Woodcock advised that he would be able to prepare the analysis by the following week. 76 
Mr. Nargi alluded to previous discussions with Mr. Ivester, expressing concerns regarding 77 
the total cost. Mr. Wick asked whether there would be risks involved related to negotiations 78 
for the cost analysis being under public record, and the Board discussed concerns with an 79 
estimated $50,000 figure for resurfacing the basketball court. Ms. Alfano additionally 80 
clarified that the $50,000 amount included expenditures related to the extension for the 81 
shade structure as well as seating, and that the cost for resurfacing the court itself would be 82 
under $50,000. 83 

 Exhibit 7: Seawall Inspection Recommendation 84 
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Mr. Leventry questioned why this item was being brought back, indicating that he believed 85 
the topic had been discussed at the previous meeting. Mr. Leventry questioned the need for 86 
putting together a manual for inspection at a cost of $5,000, indicating that the engineers 87 
had standards that they followed for inspections anyway. Mr. Gamache explained that the 88 
manual would help for documentation for the inspection and ensure normalized collection 89 
of data, particularly if the District were to seek another engineering firm to perform 90 
inspections in the future. 91 

Mr. Maurer asked whether there was room in the budget for the recommendations, to which 92 
Ms. Thibault advised as to how funds could be moved and allocated, additionally advising 93 
that it could be paid without hurting the District’s bottom line. Mr. Maurer stated that he 94 
had called a company in the same line of work to get an idea for the cost for inspecting 95 
10,000 feet of seawall, and had received a quote of $6,500. Mr. Maurer additionally 96 
discussed guidelines for the five levels of inspection used for the New York City 97 
waterfront, suggesting that the system be incorporated into the study. Other Supervisors 98 
indicated that the District engineers were subject to the laws of the state of Florida 99 
specifically. 100 

Mr. Maurer made a motion for the Board to task Cardno to do research including existing 101 
documentation from the Florida Department of Transportation Bridge Inspection 102 
Guidelines and in New York City Waterfront Inspection Guidelines to determine their 103 
usefulness for conducting the seawall inspection project, and to report back findings to the 104 
Board for the February meeting as to what they would pull together and how much it would 105 
cost. 106 

During discussion of the motion, Mr. Maurer stated that the Board would take into account 107 
the information and determine whether it would result in better performance than prior 108 
plans. 109 

During discussion of the motion, Mr. Wick stressed the need for an outlined schedule for 110 
District Engineer operations. The Board asked whether there was a not-to-exceed on the 111 
motion, and Mr. Woodcock stated that the work would take no more than 4 hours. 112 

Mr. Maurer made a motion for Cardno to determine inspection recommendations based on findings 113 
from research in documentation from the Florida Department of Transportation Bridge Inspection 114 
Guidelines and in New York City Waterfront Inspection Guidelines, in an amount not to exceed 4 115 
hours, to be reported back to the Board at the February regular meeting. However, as there was no 116 
second, the motion failed due to a lack of support from the majority of Supervisors of the Board for the 117 
Harbor Bay Community Development District. 118 

 Exhibit 8: Seawall Resident Claim Tracking Sheet 119 

Mr. Gamache stated that this was an informational item for the Board, tracking any resident 120 
issues that fell under the seawall minor repairs protocol which had previously been 121 
approved. Mr. Goldstone asked whether the one claim on the sheet had been closed, which 122 
Mr. Gamache confirmed. 123 

Mr. Leventry asked for clarification as to an email from a resident regarding damage to a 124 
retaining wall where the resident had been referred to upland claims. Mr. Eckert advised 125 
that the claim that had been received was very recent, but that it appeared to be a claim 126 
which partly fell under the District’s minor claims process and partly was at an amount of 127 
about $15,000, and indicated that it needed to be sorted through within the next few weeks. 128 

D. Consideration of Upland Claim Issues 129 
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 Exhibit 9: 5617 Seagrass Place 130 

Mr. Davis advised that this claim had been made in September 2019 prior to the Board 131 
sunsetting the upland claims process, and that the Board had approved a settlement offer 132 
in April 2020. The settlement offer had not been accepted during this period, nor had it 133 
been accepted when the Board had reauthorized all unaccepted settlement offers in August 134 
2020. Mr. Davis stated that his understanding was that the residents had signed the 135 
agreement in November 2020 and submitted it to the District in December 2020. Mr. Davis 136 
stated that the issue before the Board was whether to approve the settlement or whether to 137 
reauthorize a settlement offer to the resident after the time to accept the settlement offer 138 
has passed. 139 

Mr. Goldstone asked whether the funds would still be available to pay the claim. Ms. 140 
Thibault confirmed that funds would be available. 141 

Mr. Nargi asked a general question about the District’s role in the upland claims. Mr. Davis 142 
advised that the upland claims process had always been a voluntary process with the goal 143 
being to avoid litigation. Mr. Davis outlined the goal as being balanced between being fair 144 
and equitable to residents with damage to their uplands, and being economical with the 145 
District as a whole. Mr. Davis indicated that several notices had been received by the 146 
claimants regarding the District sunsetting the claims process, and that several 147 
opportunities to accept the District’s offer had been presented. Mr. Davis advised that while 148 
there was no legal obligation to make the offer, if the claimants wished to recover in the 149 
future, their only means would be through suing the District, additionally noting precedent 150 
for the District being sued by residents regarding the uplands issue. Mr. Davis advised that 151 
the settlement offer, if made, would be conditioned upon a complete release, such that the 152 
claimants could not sue the District over the uplands issue. 153 

Mr. Wick remarked that it was unfortunate that the offer had not been accepted, but stressed 154 
that the intention of the program was to make a fair offer. Mr. Wick stated that the District 155 
still had the funds needed to pay the claim, and suggested that it would be fair to make the 156 
offer again minus any fees incurred through the re-offering and re-issuing process with 157 
upland claims counsel. Mr. Davis advised that the fees would be at or less than $500. 158 

On a motion by Mr. Wick, seconded by Mr. Goldstone, with all in favor, the Board approved the Upland 159 
Claim settlement offer for the property at 5617 Seagrass Place, in the amount of $15,450.00, for the 160 
Harbor Bay Community Development District. 161 

 Exhibit 10: 536 Islebay Drive & 534 Islebay Drive 162 

Mr. Davis advised that this claim had been made in September 2019, and that inspections 163 
had been conducted by Cardno and an independent third party. Mr. Davis noted that the 164 
Board had declined to vote on a settlement offer due to their involvement in litigation, on 165 
an unrelated issue. Mr. Davis advised that the claimants had sent an email to the District 166 
demanding that the Board take action, noting that the email stated that if no action was 167 
taken by January 31, the claimants would assume that their claim had been denied and the 168 
claimants would “evaluate our options at that point”. 169 

Mr. Eckert advised that a mediation session had been scheduled and pushed back to 170 
tentatively the first week of March, though noted that with the number of parties involved 171 
across plaintiffs and defendants, he was not highly confident that mediation would occur 172 
in the timeframe that the Board was previously considering. Mr. Eckert stated that he did 173 
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not believe there would be a tremendous advantage for the Board to not entertain settlement 174 
negotiations on the uplands claims. 175 

On a motion by Mr. Leventry, seconded by Mr. Nargi, with Mr. Leventry, Mr. Nargi, Mr. Wick, and 176 
Mr. Goldstone voting “AYE”, and Mr. Maurer voting “NAY”, the Board approved the Upland Claims 177 
for 536 Islebay Drive and 534 Islebay Drive, for the Harbor Bay Community Development District. 178 

EIGHTH ORDER OF BUSINESS – Staff Reports 179 

A. District Counsel 180 

 Exhibit 11: Presentation of E-Verify Memo 181 

Mr. Eckert explained the E-Verify process, in that all public employers, contractors, and 182 
subcontractors were required to register with and use the E-Verify system to verify the 183 
work authorization status of all newly hired employees.  184 

 Exhibit 12: Presentation & Consideration of E-Verify Memorandum of Understanding for 185 
Employers 186 

On a motion by Mr. Wick, seconded by Mr. Maurer, with all in favor, the Board approved the 187 
authorization of the E-Verify Memorandum of Understanding for Employers, for the Harbor Bay 188 
Community Development District. 189 

 Update on Driscoll/Erickson Litigation 190 

Mr. Eckert advised that the sheriff had a new agreement for the District to sign regarding 191 
their patrol work in the waterways. Mr. Eckert additionally noted a traffic control 192 
jurisdiction agreement with Hillsborough County, and recalled discussions in July 2020 193 
regarding language recognizing that the District also had sovereign immunity. Mr. Eckert 194 
stated that he intended on working to reach out to the Sheriff’s office to get the language 195 
included such that each party recognized that each has sovereign immunity, and that if 196 
rejected the District would still continue to move forward with the agreement to continue 197 
patrolling. 198 

B. District Engineer 199 

Mr. Woodcock distributed a handout regarding a site inspection of the pool earlier in the day, which 200 
had confirmed there to be a large crack in the pool, caused by a failure to the existing expansion 201 
joint. Mr. Woodcock indicated that G. B. Collins Engineering, P.A. was recommending three 202 
possible options. Mr. Woodcock indicated that the selection of Option #3 for repairs would negate 203 
the needs for Options #1 and #2. Discussion ensued. 204 

On a motion by Mr. Leventry, seconded by Mr. Goldstone, with all in favor, the Board approved 205 
engineering time relative to options #1, #2, and #3, in an amount not to exceed $10,000.00, and if cost 206 
estimates for option #3 were within a threshold not to exceed $50,000.00, to then proceed, for the 207 
Harbor Bay Community Development District. 208 

Ms. Thibault indicated that the time was 7:07 p.m., and that the meeting had a cut-off time related 209 
to the Fifth Order of Business, the Closed Session, that had been advertised for 7:00 p.m.  210 
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FIFTH ORDER OF BUSINESS – Closed Session – 7:10 PM 211 

Mr. Eckert stated that any Board discussions related to the specifics of the District’s security system 212 
were to be held in a closed session, per Section 119.071(3)(a) and Section 281.301 of Florida 213 
Statutes. 214 

CLOSED SESSION COMMENCED, AND RECESSED AT 8:29 PM 215 

The Board sounded the halls and resumed the public meeting. 216 

EIGHTH ORDER OF BUSINESS – Staff Reports (continued) 217 

C. District Manager 218 

Ms. Thibault stated that she had nothing further to report. 219 

D. General Manager & Field Operations Manager 220 

a. Exhibit 13: General Manager Report 221 

Ms. Alfano noted that the IT department was in progress working on a website and app for 222 
the community, and gave an overview of features and plans for communicating with 223 
residents. Ms. Alfano additionally noted that Egis had done a site inspection on the property 224 
over the past week, with a full report to be provided to the District Manager. 225 

b. Exhibit 14: Consideration of Pool Furniture Replacement Proposal – NTE $16,000.00 226 

Ms. Alfano discussed Admiral Point pool furniture and noted that the furniture frames were 227 
aging. 228 

Mr. Leventry made a motion, seconded by Mr. Nargi, to approve the pool furniture 229 
replacement proposal in an amount not to exceed $16,000.00. 230 

During discussion of the motion, Mr. Wick asked about considerations in matching the 231 
furniture. Ms. Alfano stated that the intention was for furniture in Admiral Point to be 232 
upgraded. 233 

On a motion by Mr. Leventry, seconded by Mr. Nargi, with all in favor, the Board approved the Pool 234 
Furniture Replacement Proposal, in an amount not to exceed $16,000.00, for the Harbor Bay 235 
Community Development District. 236 

c. Exhibit 15: Field Operations Report 237 

Mr. Maurer asked about the process for getting signatures on the geothermal easement. Mr. 238 
Eckert advised that attorneys had signed off on the language, but were waiting on the 239 
surveyor to provide Counsel with Exhibit A within the next few days. Mr. Maurer 240 
additionally asked about the goal of the TECO meeting, and Mr. Ivester stated that he was 241 
looking into how costs might change or be reduced if the District were to reduce the cost 242 
of the street lighting. Mr. Ivester advised that he was leaning towards staying with TECO, 243 
but advised that the exact numbers had not been received back from the solar company. 244 
Mr. Maurer additionally asked about hog capture activity, and discussion ensued regarding 245 
the two hogs captured, documenting the numbers of hogs observed, and the area of activity.  246 

d. Exhibit 16: Consideration of Seawall Repair Proposal - $4,900.00 247 

Mr. Ivester stated that architectural block seawall was built along the back of the resort 248 
pool area, and that it had stopped at the end of the pool with a section of the cap not being 249 
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installed. Mr. Ivester stated that the repair proposal would clean up the juniper that had 250 
grown around the retaining wall and repair the wall. 251 

On a motion by Mr. Leventry, seconded by Mr. Goldstone, with all in favor, the Board approved the 252 
Seawall Repair Proposal, in the amount of $4,900.00, for the Harbor Bay Community Development 253 
District. 254 

e. Exhibit 17: Amenity Manager Report 255 

Ms. Faldetta gave an overview of her report and events held. Ms. Alfano noted that two 256 
gates were to be installed by the pool with regards to bathroom access. 257 

f. Exhibit 18: Discussion of Street Tree Agreement 258 

i. Exhibit a: Discussion of Street Tree Options Assessments 259 

Mr. Maurer stated that the major issue in the community was maintenance of street 260 
trees regardless of tree type, and that while the MARC guidelines describe a 261 
maintenance program, no program was being executed by the residents, the HOA, 262 
or the District. Mr. Maurer indicated that he felt that the tree replacement decision 263 
at the previous meeting did not properly address what he felt was the major 264 
problem.  265 

Mr. Leventry argued that the tree replacement options permit was a decision that 266 
had been voted on by the Board and should be settled. Mr. Maurer argued that this 267 
item was intended to modify the result. Mr. Leventry expressed concerns with 268 
potentially delaying the process. 269 

ii. Status of County Wide Permit 270 

Mr. Leventry asked for a status update on the permit which the Board had 271 
approved. Mr. Ivester stated that the permit had been applied and paid for, and that 272 
he was waiting on Hillsborough County’s inspection to determine whether or not 273 
the application would be approved and the permit would be issued. Discussion 274 
ensued. 275 

iii. Discussion of Specific Street Tree Types 276 

Mr. Maurer indicated issues that he had found with two of the trees on the list of 277 
options. Mr. Maurer stated that the County manager had expressed concerns with 278 
the lifespan of any black tupelo trees that would be planted, and that the southern 279 
magnolia trees would have similar lateral root growth to the existing live oak trees 280 
which had accounted for the current issues with raised sidewalks. 281 

Mr. Maurer made a motion to modify the street tree motion to remove the southern 282 
magnolia and black tupelo from the list of acceptable tree options, keeping foxtail 283 
palms as an authorized replacement option. 284 

During discussion of the motion, Mr. Maurer explained that foxtail palms would 285 
be acceptable because they had shallow and non-invasive root balls. Mr. Nargi 286 
disputed this, stating that the literature cited all three street tree options as having 287 
non-invasive root systems. Mr. Nargi additionally disputed claims about the soil 288 
quality in the area. 289 
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Mr. Maurer made a motion to amend the agreement to remove southern magnolia and black tupelo 290 
from the choices of specific street tree types. However, as there was no second, the motion failed due 291 
to a lack of support from the majority of Supervisors of the Board for the Harbor Bay Community 292 
Development District. 293 

Following the motion, Mr. Maurer made a motion to have the staff provide an 294 
analysis of CDD right-of-way street trees and sidewalk maintenance, to evaluate 295 
the annual cost of maintaining existing street trees versus the three street tree 296 
options, as well as the ease of maintenance trimmings, sidewalk longevity, and 297 
overall appearance throughout the community over the next 10 year period 298 
suggested. 299 

During discussion of the motion, Mr. Maurer explained his intent as determining 300 
the single best tree type suited for the community, as well as the funding method 301 
to put it into place, and the processes and procedures to enforce the standard. 302 

During discussion of the motion, Mr. Leventry requested confirmation as to 303 
whether the motion was asking staff to prepare a cost estimate for the District to 304 
maintain the street trees. Mr. Maurer confirmed this. Mr. Leventry stated that he 305 
felt the motion was not appropriate, as the street trees were currently set up to be 306 
maintained by the residents of the community. Mr. Maurer indicated that several 307 
trees had been removed and opined that the maintenance was failing. 308 

During discussion of the motion, Mr. Goldstone indicated that the houses that have 309 
been sold with missing street trees had estoppel letters involved, and indicated that 310 
the HOA had not done their job. Mr. Leventry questioned making the District 311 
assume the costs to maintain the trees, and Mr. Maurer clarified that he was asking 312 
for a study to determine the best option. Mr. Leventry opined that this was the 313 
HOA’s business, and Mr. Maurer indicated that the HOA was not doing their job. 314 

During discussion of the motion, Mr. Wick asked District Counsel whether this 315 
would be a covenant issue, indicating that the District’s covenants and deed 316 
restrictions say that adjacent homeowners are required to maintain the grass in the 317 
property. Mr. Eckert advised that some inconsistencies existed with regards to 318 
property owned by the CDD, but the documents did say that the homeowner’s 319 
responsible for the maintenance of the trees. Discussion ensued about 320 
responsibility of ownership, enforcement, and costs. 321 

During discussion of the motion, Mr. Nargi recalled the District deciding on a 322 
matter relating to sidewalks three years prior, and asked for confirmation as to 323 
whether the District had existing procedure for inspecting sidewalks. Mr. Ivester 324 
stated that staff only looked at sidewalks that abutted District property, and did not 325 
look at any sidewalks that abutted a resident’s property. Mr. Nargi asked why 326 
current procedure was not to look at those sidewalks, as the District owned them 327 
anyway. Discussion ensued regarding case law, and Mr. Eckert recommended that 328 
staff be given direction to get an estimate in terms of a maintenance plan, 329 
explaining the section-wise process that another community he was counsel for 330 
was employing. Concerns were expressed about the District’s defense for potential 331 
suits. Mr. Nargi indicated that maintenance of additional paths would cost 332 
additional money, and asked Ms. Thibault whether the District had the money. Ms. 333 
Thibault advised that a cost estimate would be needed. Ms. Thibault additionally 334 
advised that she had a contact with a vendor that would be able to provide a 335 
sidewalk maintenance plan with an estimate free of charge. 336 
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Mr. Nargi made a standalone motion to contact the vendor to perform the study to 337 
develop a sidewalk maintenance plan for the Harbor Bay Community 338 
Development District. 339 

During discussion of the motion, Mr. Wick asked whether the plan being provided 340 
free of charge was contingent upon the District hiring the vendor for their services. 341 
Ms. Thibault advised that it was the vendor’s expectation that they would be 342 
getting the work, but it was not a requirement. 343 

On a motion by Mr. Nargi, seconded by Mr. Wick, with all in favor, the Board approved for the 344 
development of a sidewalk inspection and maintenance plan by the vendor at no cost to the District, for 345 
the Harbor Bay Community Development District. 346 

Following the motion, Ms. Thibault advised that part of Mr. Maurer’s motion, 347 
concerning sidewalk maintenance, had been addressed by Mr. Nargi’s standalone 348 
motion. Ms. Thibault indicated that the street row trees component of Mr. Maurer’s 349 
motion remained. Discussion ensued regarding refining the motion. Mr. Eckert 350 
stated that the motion had been interpreted as requiring the District to get soil 351 
testing in different areas with different lots with street trees to address the concerns 352 
for soil quality. Mr. Eckert advised that soil testing would be several thousand 353 
dollars. Mr. Maurer stated that there was nothing about soil testing specifically, 354 
and that if soil testing were to occur, it would not take place in all 1,150 lots. Mr. 355 
Maurer clarified that his motion had to do with have the staff identify alternatives 356 
and compare them. Mr. Nargi asked whether refining the motion of the previous 357 
meeting to allow foxtail palms as the only oak tree replacement option would 358 
eliminate the need for the motion, and Mr. Maurer stated that it would not eliminate 359 
the need entirely. Discussion ensued regarding maintenance and cost differences 360 
between oak trees and foxtail palms. Mr. Wick asked whether Mr. Maurer was 361 
suggesting that staff seek an opinion from an arborist. Mr. Maurer stated that the 362 
District had already gotten an opinion from an arborist, and that if staff were to 363 
seek out an arborist’s opinion, they should consult at least three arborists. Mr. 364 
Maurer opined that the three arborists should not be in the business of selling trees. 365 
Mr. Maurer suggested that staff seek arborists associated with state agriculture or 366 
USAF. 367 

Mr. Maurer made a motion for staff to provide an analysis and cost estimate of maintaining street row 368 
trees and sidewalks, and to identify alternatives. However, as there was no second, the motion failed 369 
due to a lack of support from the majority of Supervisors of the Board for the Harbor Bay Community 370 
Development District. 371 

Following the motion, Ms. Thibault asked the Board whether they wished to make 372 
a motion to modify the motion at the previous meeting regarding street tree 373 
options, in accordance with the foxtail palms discussion the Board had just held. 374 
Mr. Goldstone made the motion, seconded by Mr. Maurer. 375 

During discussion of the motion, Mr. Ivester stated that the street trees were 376 
currently limited to 20% palms. Mr. Ivester added that it was possible that the 377 
County would be willing to change this guidance and noted that an inspection 378 
would be upcoming. 379 
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During discussion of the motion, Mr. Leventry indicated that the black tupelo trees 380 
had deep root systems without being too wide. 381 

During discussion of the motion, Mr. Wick expressed disagreement, opining that 382 
the decision was stepping on the HOA and potentially overruling guidelines for 383 
the community. Mr. Nargi argued that the District had the right to make this 384 
decision as it concerned the District property, and that the decision did not step on 385 
the HOA. Discussion ensued.  386 

On a motion by Mr. Goldstone, seconded by Mr. Maurer, with Mr. Nargi, Mr. Maurer, Mr. Leventry, 387 
and Mr. Goldstone voting “AYE”, and Mr. Wick voting “NAY”, the Board approved for the 388 
modification of the previous month’s motion allowing for the southern magnolia, black tupelo, and 389 
foxtail palms as replacement trees, to limit specifically to foxtail palms, at the specific frequency 390 
required per Hillsborough County guidelines, for the Harbor Bay Community Development District. 391 

Following the motion, Mr. Leventry clarified that the Board had now voted for the 392 
community-wide permit allowing for only foxtail palms as replacement trees, at 393 
double the frequency. 394 

iv. Discussion of Coordination with Residents & HOA 395 

Mr. Eckert requested clarification as to whether the permit would be specific to the 396 
trees that the Board had approved, or to what Hillsborough County had approved. 397 
Mr. Ivester stated that the District was in good standing so long as they used species 398 
on the County’s pre-approved street tree list. Mr. Eckert expressed concerns with 399 
this, and Mr. Ivester indicated that while foxtail palms were not on the County-400 
wide list, they were permissible in areas of southern Hillsborough County which 401 
included the District. Mr. Maurer additionally commented on zone numbers for 402 
trees. 403 

Mr. Eckert indicated that the permit stating that anything was allowed that was 404 
allowed by Hillsborough County was not as restrictive as the Board’s approach in 405 
only allowing the foxtail palms. Mr. Eckert asked whether the Board wanted any 406 
kind of license agreement with an insurance or notification requirement when tree 407 
replacement work would be done on District property. Mr. Eckert advised that the 408 
Board could determine their desired level of comfort, noting that the licensure 409 
agreement could be restricted to the foxtail palms. Mr. Goldstone agreed that a 410 
licensure agreement was needed related to vendors working on District property. 411 
Discussion ensued, with Mr. Eckert explaining to the Chair that any resident 412 
wishing to replace a tree would sign a license agreement with the District, which 413 
designated permitted types of trees, to be able to do a replacement. 414 

Mr. Wick asked whether there would be license agreements for the trees that had 415 
been removed. Discussion ensued regarding estoppel letters from previous sales. 416 

Mr. Maurer stated that he had had discussions with Park Square individuals, and 417 
stated that he believed they could be willing to sign an agreement that would allow 418 
them to oversee the standards of the community. Mr. Eckert stated that he thought 419 
that was Park Square’s existing responsibility, but that there appeared to be a 420 
consensus that they had not been fulfilling said responsibility. Mr. Eckert clarified 421 
that his intent with the discussion was to ensure that he was supposed to prepare a 422 
license agreement and ensure that the community knew of additional process 423 
following issuance of the permit. 424 
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NINTH ORDER OF BUSINESS – Consent Agenda Items / Business Administration 425 

A. Exhibit 19: Consideration of Minutes of the Board of Supervisors Meeting Held on December 17, 426 
2020 427 

B. Exhibit 20: Consideration of Operations & Maintenance Expenditures Check Register for 428 
December 2020 – General Fund 429 

C. Exhibit 21: Consideration of Operations & Maintenance Expenditures Check Register for 430 
December 2020 – Reserve Fund 431 

D. Exhibit 22: Consideration of Operations & Maintenance Expenditures Check Register for 432 
December 2020 – MiraBay Amenity Center 433 

E. Exhibit 23: Consideration of Operations & Maintenance Expenditures Check Register for 434 
December 2020 – Evergreen Fund 435 

F. Exhibit 24: Consideration of Operations & Maintenance Expenditures Check Register for 436 
December 2020 – Seawall Fund 437 

G. Dock and Boat Lift Approvals 438 

 Exhibit 25: 5703 Tybee Island DR. 439 

 Exhibit 26: 717 Pinckney DR. 440 

H. Informational Purposes Only 441 

 Exhibit 27: Ratification of Storage Mezzanine Proposal - $2,950.00 442 

 Exhibit 28: Ratification of CLMO ASOs 2-4 & 2-5 443 

 Exhibit 29: Ratification of Change Order No. 7 – Fourth Direct Materials Purchase for 444 
Seawall Repair 445 

 Exhibit 30: Ratification of Sidewalk Repair Proposal - $3,168.00 446 

 Exhibit 31: Ratification of Construction, Access, Use, & Maintenance Easement 447 
Agreement with Park Square Enterprises, LLC 448 

On a motion by Mr. Nargi, seconded by Mr. Goldstone, with all in favor, the Board approved all items 449 
of the consent agenda, pending changes to the minutes, for the Harbor Bay Community Development 450 
District. 451 

TENTH ORDER OF BUSINESS – Supervisor Requests & Chairman Closing Remarks 452 

A. Exhibit 32: Discussion on Voids – Supervisor Maurer 453 

Mr. Maurer stressed the need for identifying the number, frequency, and causes of seawall voids. 454 
Mr. Ivester indicated that one void had been repaired in the last three months with the seawall 455 
project, and that the majority of voids filled since he had begun working at the District had been 456 
behind houses which still had old seawall. Mr. Wick asked whether the most recent void had been 457 
on a solid section or a corner, and Mr. Ivester stated that the void had been on a solid section, but 458 
had been determined to be at his repair level after District Engineers had taken a look. 459 

Mr. Maurer made a motion, seconded by Mr. Goldstone, to direct staff to create an incident report 460 
log incorporating the number, presence, causes, and repairs of voids along the seawall. 461 

During discussion of the motion, Mr. Wick asked whether the voids were already being logged in 462 
FMX. Mr. Ivester stated that as void repairs were infrequent, he had not been making FMX inputs, 463 
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but that moving forward he could generate FMX work orders that would include all of the pictures 464 
and details. 465 

On a motion by Mr. Maurer, seconded by Mr. Goldstone, with all in favor, the Board approved for the 466 
creation of a method of logging the number, presence, determination of cause, and repair of seawall 467 
voids along with photos in an incident report log, for the Harbor Bay Community Development District. 468 

B. Exhibit 33: Discussion of Seawall Maintenance Processes and Procedures – Supervisor Maurer 469 

Mr. Maurer asked Mr. Ivester what staff had in terms of written procedure for performing seawall 470 
maintenance. Mr. Ivester stated that he did not possess any document that would describe frequency 471 
or proper procedure of maintenance of the seawall from a staff standpoint. Mr. Eckert stated that 472 
he believed that Mr. Woodcock had been given instructions regarding written procedures he was 473 
supposed to come back with. 474 

C. Exhibit 34: Discussion of Emergency Repaired Seawall Inspection – Supervisor Maurer 475 

Mr. Maurer indicated that with the age of the emergency repair seawall and the lack of any kind of 476 
reported survey or inspection outside of repairs, the District needed to be inspecting the emergency 477 
repaired seawalls on both sides of every canal. Mr. Leventry noted that District Engineers had been 478 
monitoring the whole seawall continually, though not necessarily on an inspection program. Mr. 479 
Maurer requested the data produced from seawall monitoring. Discussion ensued regarding 480 
findings and schedules. 481 

D. Other Supervisor Comments 482 

Mr. Wick commented on the TECO lights, and asked Mr. Ivester for clarification on the less 483 
expensive option provided with changing of equipment. Mr. Ivester indicated that the replacement 484 
of the current poles with architectural bases to generic black light poles would result in a lease 485 
savings of about $9.80 per pole per month, additionally stating that while he did not have an exact 486 
count of poles in the community, the District did have 14 different accounts. Mr. Ivester also 487 
indicated that the District was nearing the end of its 10-year agreement with TECO, and that 488 
requesting a change of the equipment and infrastructure would necessitate the District’s entry into 489 
another 10-year agreement, which otherwise would not be needed as the District would always 490 
have street lighting. Mr. Ivester additionally noted that an LED upgrade was scheduled for no later 491 
than 2023, and that the upgraded lights would be able to self-report outages. Mr. Wick requested 492 
that staff bring back numbers relating to the number of poles in the District as well as the cost-493 
savings for their replacement with the generic black light poles. Mr. Leventry asked about 494 
negotiations, and Mr. Ivester indicated that the pole replacement was the only option given by 495 
TECO as far as lowering prices. 496 

Mr. Leventry asked about a positive update Mr. Eckert had mentioned regarding negotiations with 497 
Park Square, and Mr. Eckert advised that Park Square had agreed to the easement. Mr. Leventry 498 
additionally asked whether there were any updates on the $150,000 escrow account for District 499 
amenities which Mr. Lee had previously mentioned that Park Square would be looking into, and 500 
Mr. Eckert advised that there were no updates to his knowledge. 501 

Mr. Leventry commented negatively on some of Mr. Maurer’s actions with regards to the street 502 
tree permit, stating that he felt that causing delays in getting the permit, as well as giving directions 503 
to staff despite previous discussions regarding this as a practice, were unacceptable. Mr. Maurer 504 
disputed that he had stopped the permit process. Mr. Ivester commented on confusion regarding 505 
the decision and stated that he may have misinterpreted due to the sheer amount of discussion. Mr. 506 
Leventry questioned why there had continued to be discussion on the item after the Board had 507 
already voted on what actions to take. Mr. Leventry stated that any Board member casting any 508 
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ambiguity on items that the Board had already voted on and approved was wrong, as was going 509 
behind the Board. Mr. Maurer stated that he had read the motion in the minutes and had interpreted 510 
it a different way leading him to seek clarification, to which Mr. Leventry indicated that Mr. Maurer 511 
had been present at the meeting to discuss and vote on the motion itself. Mr. Eckert advised that 512 
the more Supervisors providing various directions to staff, the more confusion it would create for 513 
staff, in addition to confusion on the part of the developer regarding what the District may be willing 514 
to do. 515 

Mr. Nargi commented on the inclusion of 601 Isle Bay for the next agenda. Mr. Nargi additionally 516 
noted a discussion in 2017 regarding portable soccer goals, and noted that some residents had 517 
requested the Board to go back and discuss the item. 518 

ELEVENTH ORDER OF BUSINESS – Audience Comments – New Business Items 519 

A. Park Square 520 

 Exhibit 35: Consideration of 5609 Tybee Island DR Easement Agreement 521 

Mr. Eckert stated that he believed this item was proposing building part of the house in the 522 
drainage easement, and that it had been denied by the Hillsborough County building 523 
review. Mr. Eckert advised that should the Board grant some sort of release of the 524 
easement, the Board needed to clearly communicate that this would not be a guarantee that 525 
this would be acceptable with the permitting agencies. Mr. Eckert recommended if the 526 
Board were to allow the construction, that they should do so by fully releasing part of the 527 
easement rather than simply permitting installation within the easement, noting the unique 528 
circumstances arising from the construction being a permanent structure. Mr. Eckert, 529 
however, also noted that easements were often required by the Water Management District 530 
for the drainage system. Mr. Eckert advised that the individuals planning on residing at the 531 
property address were present to discuss with the Board. 532 

Mr. Goldstone asked the individuals whether they were property owners at that point. The 533 
individuals stated that they were under contract, clarifying that they had started the process 534 
in April 2020, and had been told that paperwork had been submitted in November, though 535 
had never received an answer. The individuals stated that the house was to be built eight 536 
inches into the easement, but not on top of the easement. 537 

Mr. Maurer asked whether getting the District Engineer to perform an analysis would be a 538 
good course of action. Mr. Eckert advised that this would incur some costs, though noted 539 
that requests for releases of easement could be addressed by having the individual making 540 
the request cover the professional fees associated with performing the analysis. Discussion 541 
ensued. 542 

Mr. Eckert advised that the normal process would have the District tell the resident that 543 
they needed to enter into an agreement, which could be with the property owner, to pay for 544 
the professional fees for evaluation and presentation to the Board. Following this, if the 545 
Board were to approve moving forward based on the recommendation of the District 546 
Engineer, they would then prepare a release of easement document for review, and they 547 
would be responsible for all the costs incurred by the District in moving forward with the 548 
evaluation process. Mr. Eckert advised that this particular scenario would involve the 549 
District Engineer evaluating as to whether or not construction into the easement would 550 
need to be permitted by government agencies. Mr. Eckert additionally indicated that if a 551 
permit change were required by the Water Management District, it would result in a 552 
significant cost. 553 

 554 
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Mr. Lockom stated that he believed that the District’s offer for the upland claim on 5617 Seagrass 555 
Place was overcompensating, indicating that seawall repairs were taking place. Mr. Lockom added 556 
that the seawall had already been fixed by the 536 Islebay Drive & 534 Islebay Drive properties. 557 

Mr. Eckert advised that Mr. Davis had indicated that he was unable to hear much of the discussion 558 
and approval associated with the upland claims on the 536 Islebay Drive & 534 Islebay Drive 559 
properties. Mr. Wick indicated that, as these Zoom connection issues had occurred, the Board had 560 
not been operating with his full advice. Mr. Leventry suggested that the Board make a motion 561 
adjusting the upland claims motions accordingly. 562 

On a motion by Mr. Wick, seconded by Mr. Leventry, with all in favor, the Board approved for the 563 
reconsideration to authorize the settlements at 5617 Seagrass Place, 536 Islebay Drive, and 534 Islebay 564 
Drive, provided that Mr. Davis is comfortable that they do not include amounts that are not needed to 565 
compensate for the damages as a result of the seawall being fixed, for the Harbor Bay Community 566 
Development District. 567 

A resident asked whether the gate configuration by Bay Breeze could be changed, indicating 568 
repeated rammings and issues with the gate staying open. The resident additionally questioned 569 
vehicular activity related to servicing port-a-potties at late hours, as well as contractors working at 570 
early hours beyond hours established by HOA rules. 571 

FIFTH ORDER OF BUSINESS – Continued Closed Session – 10:41 PM 572 

Mr. Eckert stated that the Closed Session would reconvene at 10:50 PM. 573 

CLOSED SESSION RECONVENED, AND ENDED AT 11:10 PM 574 

SIXTH ORDER OF BUSINESS – Open Session – Security Discussion 575 

A. Consideration of Security Proposals 576 

Mr. Eckert advised that the Board was in its Open Session following the Closed Session, and that 577 
the Board may make a motion to begin negotiations with the District’s most preferred companies 578 
and to appoint a liaison. 579 

On a motion by Mr. Goldstone, seconded by Mr. Leventry, with all in favor, the Board approved for 580 
District staff to begin negotiations with Envera; to authorize staff to enter negotiations with Securitech 581 
in the event of failed negotiations with Envera; and to appoint Mr. Nargi as liaison for negotiations, for 582 
the Harbor Bay Community Development District. 583 

No further discussion was held by the Board. 584 

TWELFTH ORDER OF BUSINESS – Adjournment 585 

On a motion by Mr. Leventry, seconded by Mr. Nargi, with all in favor, the Board, at 11:13 p.m., 586 
adjourned the meeting for the Harbor Bay Community Development District. 587 

 588 
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